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February 1, 1995 Introduced by: _von Reichbauer

Proposed No.: 94-237

om0, L 16O

AN ORDINANCE relating to the Department of
Metropolitan Services and its divisions, and
amending Ordinance 11032, Sections 6, 12, 20, and 21,
and Ordinance 11241, Sections 8 and 13, and K.C.C.
4.,08.260, K.C.C, 28.04.080, XK. C.C. 28.24 and K.C.C,
28.28.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

£

SECTION 1. Ordinance'11032, Section 6, and Ordinance

11241, Sections 8 and 13, and K.C.C. 4.08.,260 are hereby

aménded to read as follows:

Funds created.
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. A._ There is hereby established a Water Quality Fund as a

first-tier fund managed by the ((B+)director of the

((PY)department of ((M:lmetropolitan ((S))services. The Water

1 : shall - : | 14 .
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Ordipance 11241. Balances that were previously held in these

i . .

B. There is hereby established a Public Transportation

Fund as a first-tier fund managed by the ((B¥)ldirector of the

( (DY) department of ((My)metropolitan ((&))seérvices. The Public

DIQHjQHS]K kDQﬂD as‘the'"Muanipa]jtx of MEterQ]jtan Seattle

Eub]ic TranspQrtathn QQDStIHQthn Fund," created bﬂ EESQ]Hthn.
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B. K.C.C. 4.08.060, 4.08.070, and 4.08.250 shall not be
applicable to the Department of Metropolitan Services for a two
year period beginning on January 1, 1994.

SECTION 2., Ordinance 11032, Section 12, and K.C.C.
28.04.080 (43) are herepy amended to read as follows:

Personnel system. Notwithstandiné the provisions of King
County Code Chapter 3.12, the.following.shall establish the
personnel rules and shall define céreer serQice rules for the
départment.

A. All provisions of K.C.C. Chapter 3.12 not referenced
in thié ordinancé shall have no application to employees of the
department. Thé rules set forth below in thié section,
togéther with the referenced provisions of K.C.C. Chapter 3;12
and executive rules promulgated ( to this ordinance, shall
constitute the personnel system for the department. |

B. When an employee of another county ((&he}) departmené
is placed into a position in ((aﬁether—eeuﬁ%y+) the department,
that employee shail be subject to the personnel system of the
department. When an employee of the depértment is placed into

a position in another county department, that employee shall be
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subject to the county personnel system as defined in King
County Code Chapter 3.12. However, all King County employeeé
will retain their yga:g_gf_sgxxigg;and previously accrued
vacation and sick leave balances when they are placed into
éositions in ((ﬁew+f.gghgx_ggun;¥ departments bit thereafter
shall accrue at the rate applicable to the new position in

C. All provisions‘of Chapter 3.04 K.C.C., Employee Code
of Ethiés shall apply to employees of the department.

D. The following provisions of Chapter 3.12 K.C.C. ana
the related‘definitions in K.C.C. -3.12.010 shall appiy to
employees of the department:

1. K.C.C. 3.12.920(Bf and (C), regarding nepotism;

2. K.C.C;»3.12.150, regafding compensation'other than
salary and wages;

3. K.C.C. 3.12.170, as amended herein, regarding'eQﬁal
pay for equal work; | |

4. K.C.C. 3.12.310, regarding tenure;

5. K.C.C. 3.12.320, regarding retirement; and

6. K.C.C. 3.12.340, regarding employer/employee
relations.

E. The following proviSions of Chapter 3.08 K.C.C. and
Chapter 3.12 K.C.C. shall apply to career service employees:
1. K.C.C. 3.08, regarding personnel boérd; and

2. K.C.C. 3.12.290, reg%rding personnel board appeals.

F. General Provisions.

1. Administration. Notwithstanding the provisions of

K.C.C. 2.16.030, the manager of the human resources division of
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the‘department, as the director's designee, is respbnsible for
the implementation of personnel policies and rules, and other
personnel functions in the department. The director shall
adopt personnel rules'tQ implemeht this ordinance.

2. Merit Principles. The'departmént shall operate its
human resources programs for the career servicevcénsistent with
the following merit principles_by: |

a. Recruiting, selécting and promoting employees on
the basis of their rélative ability, knowledge and skills,
including open consideratioﬁ of qualified applicants for
employment;

b. Providing equitable and adequate compensatioﬁ;

c. Training employees in accordance with the
department's training and employee development policies,
including tui;ion reimbursement ;

d. Retaininé employees on the basis of ((%he—aéeq&aey
e%—%he&r—peféefmaﬁee)) merit, attemptiné to correct inadéquate
performance, and separating employees whose inadequate
performaﬁce is not corrected;

e. Assuring fair treatment of applicants and
employees in all aspects of human resources administration in
accordance with the department's Affirmative Action Plan
without régard to political affiliation, marital status, race,
color, national origin, sex,vsexual orientation, age, handicaé
or religious affiliation and with propef regard for their
privacy and constitutional rights as citizens; and

f. Assuring that embloyees are protected against

coercion for partisan political purposes and are prohibited
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from using their official authority for the purpose of
interfering with or éffecting the result of an election or a
nomination for office.

3. Perfofmance Evaluationj A formal review of the work
performance of every regular and limited-benefit nonrepresented
employee shall be conducted in accordance with performance
evaluation policies.

G. Employment/Personnel Prinqiples.

1. Hifing and Promotion for Career Service Employees.

a. Appointing aﬁthorities and supervisory personnel
will base personnel decisions and actions for career service
employees solely on merit and competence and in accordance with
the affirmative action ?lan described in (Seeéieﬁ—&e—eé—%hés
ordinanece) K¢Q*Q+_2§41§, so that optimum results may be
achieved from available human and budgetary resources.

. b. Managefs/desighees are responsible for initiaﬁing
human resources actions and the placement or_disposition of
employees under their subervision in accordance with these
personnel rules and any implementation procedures. The human
resources division will develop and maintain a record-keeping
system which documents an employee's personnel history with the
department.

c. The human resouices division is solely fesponsible
for establishing and maiﬁtaining recruitment, interviewing, ‘
testihg, referfal and hirihg processes; When appropriate, the
human resources division shall be responsible for ﬁaking

appointments.
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(1) Before a vacancy is filled, the human
resources division Qill consult with the appointing authority
to determine the recruitment process. The human resources
division will review and evaluata applications and related
records, and conduct testing and interviews as appropriate
according to pre—established job related evaluation and refer
names of competitive candidates and their records to the
appointing authority. Tha appointing authority and the human
resources division will interviéw the candidates referred and
the appointing authority will nake a selection or will request
additional candidates if necessary. The succegsful candidate
shall then be referred to the human resources division for
completion of processing and orientation.

(2) A vacancy may be filled through employee
transfer, demotion or promotion outside the normal recruitment
process. Such action requires prior approval from the human
resources division. |

(3) An employee who separates in good standing may
be rehired during a‘period of two (2) years to a position of
the same classification, or in a lower classification in the
same series, without a written or competitive exam.

2. Probation for Career Service Employees._

a. Probationary.Périod (Initial). Each emploYee in a
regular or limited-benefit position must actively serve a six‘
(6) month probationary period except that those in a FLSA-
exempt position must actively serve a one (1) year probationary
period. An employee is not required to serve an additional

probationary period when the employee returns to a
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classification in which the probationary period has previously
been completed.

b. Probationary employees may not’file grievances
under ((SeeEéeﬁ—iQTFTG—éé—Ehis—efééﬁanee+) K.C.C, 28.04.020;
p?ovided, however, a probationary employee who claims that
published rules, regulations or policies have not been properly
applied may request that the manager of the human resburces
division review this claim.

(1) Probationary employees are not career service
employees, are employed "at will", and may be separated from
employment at the sole discretion of‘the appointing authority
at ény time during their probationary period without right of
appeal under ((See%éea—%av?ve—eé—%his—eréiﬁaﬁee+) K*C+Q*
28.04.020. The human resources division will review and
approve a probationary employee?siseparation prior to the
separation. A probationary employeé may.reéuest a review of
his/her separation from the nexF level of supervision. This
request must be made in writing within ten (16) days after
receiving notification of sepération:

3. Recall for Career Service Employees. Recalled
émployeesvare eligible to receive credit for the balance of
their sick leave and may maintain their rate of vacation
accrual at the time of layoff. Employees returning'from laid
off status later than two (2):years from the date of their )
layoff shall not receive crédit fér the balance of their sick

leave or maintain their rate of wvacation accrual at the time of

lay off.

10
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4. Restoration to Career Service. After’January 1,
1994, ahy DMS éareer service employee who accepts a transfer or
promotion to a positiop'which is exempt from career service
shall, upon separation in good standipglfrom the exempt
éosition, be allowedlto re-enter éareer service at a position
comparablé in terms of responsibilities and salary or wage
(including normal cost—of—living increasesg) to the career
service positionvformeriy‘held by the employee, provided, fhat:

a. The right to restoration is exercised within four
calendar years from the effectiQe date of the transfer or
promotion to an exempt position; and

b. The former appointing aﬁthority, at his or her
discretion, approves such restoration within the limits of
available authorized positions; or

¢c. A different appointing authority, having
jurisdiction over coﬁparablé authorized positions, ét his of
her discretion approves such restoration within the limits of
available authorized positions.

5. Reinstatement to Career Service. Any career service
employee who separates in good standing may be reinétated in
the same classification or in a lower classification in the
same occupational series if such reinstatement is within two
years after separation service and if the employee meets the
current minimum education, experience, physical, and medical )

qualifications. All such employees must serve a probationary

period and shall be eligible to receive credit for the balance

of their sick leave and may maintain their rate of vacation

accrual at the time of separation from employment. An

11
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applicant for reinstatement will not be réferred for the same
clasé to the same appointing authority or designee more than
once unless specifically requeétéd by an appointing authority.
6. Hours of Wérk.A Forty (40) hours.constitutes the
normal full-time work week and two thousand eighty-eight
(2,088) hours constitutes the normal full-time work year.
7. Types of Appointments.

a. Employees who are abpointed to a position that is
regularly scheduled to work forty (40) hours per week and is
inteﬁded to last for more than six (6) months are eligible for
full employee benefits. . |

b. Employees who are appointed to a position that is
regularly scheduled to wérk for less than forty (40) hours but
more than twenty-one (21) hours. per week and is intended to
last for more than six:(6) months are eligible for full
insurance coverage and.other'appropriate benefits on a pro-rata
basis.

c¢. Employees who are appointed to a position that is
scheduled to work less than twenty-one (21) hours per week are
only eligible for a transit pass and participation in the
pension plan upon meeting eligibility requirements; provided,
howevér, that full-time regular employees who reduce their
regularly scheduled hours to less than twenty-one (21) hours

per week as part of a human resources division designated and

‘ approved job share arrangement shall continue to be eligible

for the sick leave, vacation and holiday provisions of this

ordinance on a pro-rata basis.

12
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d. Employees who are appointed to a position that is
scheduled to work férty (40) hours per week and is intended.to
last for less than six (6) months are only eligible for a
tranéit pass and participation in'the pension plan upon meeting
eligibility requirements; Temporary employees are not career
service employees and are employed "at will" and may be
separated at the sole discretion of the appointing authority at
any time without right of appeal. |

e. ﬁmployees who are appointed to a position that is
scheduled to work less than forty (40) hours but more than
twenty—bne (21) hours per week and is intended to last for less
ﬁhan six (6) months are only eligible for a transit pass and
participation in the pépsion plan upon meeting eligibility
requirements.

8. Disciplinary Action foriCareer Service Employees.

a. General Provisions. When a regular or limited-
benefit employeefs performance has fallen below an acceptéble
level, the éppropriate supervisor must discuss the problem‘with
the employee;

b. Grounds For Discipline. Discipiinary action may
be taken.for the reasons including, but not limited to:

(1) Unsatisfactory work performance (which may
inélude but is not limited tb incompetence, inefficiency, or
negleét of duty);

(2) Misappropriation or misuse‘of county property;

(3) Insubordination;v

13
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(4) Commission of any crime while on duty or
commission of any crime off-duty which is job-related or
involves moral turpitude;

(5) Malfeasance;

(6) Gross misconducﬁ (which may include, but is

" not limited to, wrongdoing by an employee or mistreatment or

abuse of fellow workers or the public) ;

(7) Sekual harassment;

(8) Violation of published depaftment rules,
regulations and policies; 

(9) Conflict of interest;

(10) Abuse of sick leave;

(11)'Violations of the King County Code of Ethics,
K.C.C. Chapter 3.04.

c. Types of Disciplinary Action. .Depending upon the
natufe of the problem, the.appropriate supervisor may take any
one or more of'the foilowing actions:

(1) Oral Reprimand. An oral reprimand may be

given to an employee whenever such action is appropriate. A

written record of this action will be kept in the employee

records which are maintained at the employee's work site.
(2) Written Reprimand. An employee may be given a
written reprimand when a previous oral warning or warnings have

not resulted in the expected improvement or when more severe

initial action is warranted. A copy of each written reprimand

will be kept in the employee records, which are maintained at

the employee's work site, and official personnel file.

14
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(3) Postponement of an Increase in Salary. The
employee's supervisor may postpone a regularly scheduled salary
increase if the employee's work performance is less than
satisfactory. This action will be accompanied by a written
notice whi&h includes the specific rgason(s)‘for the action.
When the employee's performance returns to an acceptable level,
the employee will be notified in writing and a salary increase
may then be implemented. Prior wriﬁten'approval‘of the
decision té postpone and to implement an increase after
postponement must be obtained from the.division manager and the
human resources division.

(4) Reduction in Pay. An employee's supervisor
may reduce an employee'g regular pay when the employee's work
performance is léss than satisfactory. This action will be
accompanied by a written notice4which states the specific
reasonks) for the action. When thé employeé's performance
returns to an acceptable level,“the employee will be advised in
writing and the employee's»previous salary may be reinstated.
Prior written approval of the decision to reduce pay and
reinstate pay after reduction must be obtained from the
division manager and the human resources division.

(5) Performance Probation. When an employee's
work perforhancé is less than satisfactory, the employee;s
supervisor may place the empldyee on probation. Before the
probationary period can begin, the employee must receive
written notice of the following:

(é) Specific reason(s) for this action and the

duration of the probation;

15
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(b) Specific performance standards/criteria that
the employee must meet, including performance indiéators that
will allow the employee to demonstrate that he/she can achieve
and maintain satisfaétory performance; and

(c) thice that failure to achieve satisfactory
performance by the conclusion of probation could result in
discharge. Prior written approval of this.process must be
obtained from the division manager énd the human resources
division. (This discipliﬂary action is different from the
initial "probationary period" as defined in Sections 11 and
12.G.2 of this ordinance.

(6) Suspension. An empioyee may  be suspended from
duty without pay for any of.the reasons listed in ((Seetien
+32-6-8-b-of this—eordinanee}) K.C.C. 28.04.050B. The employee
will receive a written notice that will include the reason(s)
for the suspension. EmplOYées may be suspended for up to
ninety (90) days. This action requires the prior review of the
human resources division unless the situation requires
immediate action, in which case the human resources division
will review the action after it is taken. FLSA—éxemptv
employees may be sgspended ohly in increments of full work
weeks.

(7) Demotion. An employee may be demoted by the
employee's supervisor fér any of the reasons listed in
((See%ien—+&%TGvevb—eé—ehés—erd%ﬂaﬁee+) K.Cc.C, 28.04,.050B. The
employee will receive a written notice that includes specific

reason(s) for the demotion at least fourteen days prior to the

16
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effective date of the proposed action. This action requires
the prior approval of the human resources division.

| (8) Disciplinary Discharge. A regular or limited-
benefitbemployee may be discharged by the employee's supervisor
for any of the reasons listed in ((S€€€i€ﬁ—%276797b—6§—%hi5v
erdinanee)) K.C.C. 28.04,050B. Temporary employees are exempt
from career service and are employed "at will" and may be
discharged at any time without regafd to ﬁhe listed reasons and
without right of appeal. Regular and limited-benefit career
service employees will receive a written ﬁoticerthat includes
the specific reason(s) for the aischarge thirty (30) days prior
to the effective date of discharge. The employee's supervisor
will determine the emplgyee's status during the thirty (30) day
period.'The employee may be kept on the job, placed on leave or
suspended without pay. Prior épproval of this action must be
obtained frdm the humén resoufces division.

9. Employment Separations. Any job separation for a

career serﬁice eﬁployee will be designated as follows:

a. Resignation. An employee who voluntarily resigns
must notify his/her supervisor at least fourteen (14) days
before the last scheduled day of work. Whenever this
requirément is not complied with, the employee's record shall
so indicate and the employee will not be eligible to receive
payment for any unﬁsed accrued vacation leave, unless the
supervisor has waived the notice requirement in writing.

b. Layoff. Temporary employees can be laid off at
any time for any reason. Regular and limited-benefit employees

may be laid off because of a lack of funding, lack of work,

17
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'changes in the structure of the organization, modification of

the type of work performed fesulting in a change in job
classification, or for other reasons which do not réflect on an
employee's work berformange. A léyoff is a non-disciplinary,
involuntary job sepération. The order of lavoff within job
the basis of merit., Nonrepreseﬁted regular and limited-benefit
employees will be given written notice at least fifteen (15)
days before tﬁe effective date of the layoff. Layoffs require
the prior approval of the human resources division manager.
Employeeslwho have been laid off can compete for

appropriate vacant positioﬁs within King County.

c. Deéth. Separation will be effective as of the
date of death.

d. Retirgment.

e. Discipiinary Discharge. Grounds for discharge are

covered in ((See%éeﬁ—iavefefb—e%—Ehés—eféiﬁaaee) K.c.c.

28.04.050B.
f. Nondisciplinary Discharge. Any nondisciplinary

job separation which occurs when anlemployee fails to meet a
condition'of employment (this includes but is not limited to
loss of requiredllicenses, certificates, or United States work
authorization; inability to éafely and fully performljob
duties; and an inability ﬁo attend work regularly).

10. Grievances and Appeals. The following provisions
apply to grievapces and appeals for regular career service
employees.'

a. Career Service Grievances.

18
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(1) A regular nonrepresented employee who has
completed the probationary period may file a written grievance
claiming that published personnel rules, regulations or
policies of the department have ﬁot been properly aéplied;
Demotions and discharges are not subject to the grievancé
procedure but only t§ the appeal process set forth in ((Seetien
(22-6-3Fb6-b—ofthis—erdinance) K.C.C, 28.04,060B. The written
grievance must contéin:

(a) a description of the acts in question and the
dates of their occurrence;

(b) the name(s) of the individual(s) involved;

(c) the specific personpel rule(s), regulation(s)
or policy(ies) which were not properly applied; and

(d) the desired remedy.

(2) The employee must submit the written grie?ance
to his/her immediate‘super&isor within ten (10) days of the
occurrence of the act.being grieved. The supervisor and the
employee will then meet within ten (10) days to discuss the
griévanée. The supervisor will confer with the manager of the
human resources division and then issue a written decision
within ten (10) days of the meeting with the emplpyee. If the
employee is not satisfied with the decision énd wants to pursue
the matter, the employee must submit the grievance to the next
level of supervision within ten (10) days of the date of the )
immediate supervisor's written decision.

(3) The employee may pursue the grievance through
each successive level of supervision using the process and time

limits as stated above. .This process may continue until the

19
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grievance is resolved to the employee's satisfaction or untii
the division manager has heard the grievance. The division
manager's decision will be final and binding upon all parties
involved, unlesé,the émployee appeals to the personnel board,
pursuant té K.C.C. 3.12.290, and the grievance falls within the
jurisdiction of the pérsonnel board.

b. Career Service Appeals. A regular non-represented
employee who'haslcompleted'his/her probétionary period may
appeal a demotion or discharge as outlined below.

Probationafy discharges are not subject to the appeal process.

The appeal must be presented in writing and must include the

specific reasons why the employee believes the action is not

justified.
(1) Appeal‘Process.

(a) An.employée.may.submit a written request for
a review of the action within ten (io) days’of the date of -the
discharge/demotion notice. Requests must be submitted to the
employee's immediate supervisor who will forward the request to
the division manager or his/her designee. This réquest must
include the specific reason(s) why the employee believes the
action is not justified.

(b) If no timely written request for review is
received, the'discharge/demotion notice cqnstitutes the finél

-

action demoting or discharging the employee. The employee's

~ services will be revised or terminated as of the date specified

in the notice.
(¢) If a timely written request for review is

received, the division manager or his/her designee will meet

20
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with the employee to allow the employee an opportunity to

present his/her position prior to the end of the thirty (30)

day period outlined in the written notice of

discharge/demotion. . After this meeting a written decision

upholding or overturhingvthe actioﬁ will be issued by the
division manager within the same thirty (30) day period.

(d) If the decision is to uphqld the action, the
employee may appeal to £he personnel board pursuant to K.C.C.~
12.290.

11. Employee Access to Personnel Files.

a. Personnel records for all current employees shall
be maintained in the human resources division and at the
employee's work site. The file maintained by the human
resources division is the employee's permanent personnel file.

The file maintained at the employee's.work site is the wofk
location or base file. Upon termination of employment from'the
départment, the employee's work locétion or base file shall be
forwarded to the human resources division for inclusion in the
employee's permanent personnel file.

b. Eﬁployees may review their personnel and/or work
location files by appointment With fhe human resources division

or supervisor. However, employees shall not remove their

‘personnel and/or work location files from the areas where they

are maintained. Employees will be provided with copies of any
documents in their personnel and/or work location files upon
request and within a reasonable period of time.

c. Employees who have an objection to any documents

contained within their personnel and/or work location file may

21
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request that the document (s) be removed, by addressing such
requests to the human resources division in the case of
personnel files and to their immediate,supérvisor in the case
of work location filés. If the request to remove a document (s)
is refused, the employee may prepare a statement of rebuttal or

correction which will then be placed in the employee's file(s).

22




"H. Vacation.

11679

Eligible regular employees will accrue

vacation days with pay according to the following schedule:

" TABLE FOR FULL VACATION ACCRUAL

' COMPLETED YEARS ‘ MAXIMUM HOURS ' MAXIMUM HOURS
OF ACTIVE SERVICE* . PER YEAR PER PAY PERIOD**

Less than 1 -— 3.680
1 %6 3.680

2 96 3.680

3 96 3.680

4 96 3.680

5 120 4.600

6 120 4.600

7 120 4.600

8 128 4.905

9 128 4.905

10 160 6.135

11 160 6.135

12 160 6.135

13 160 6.135

14 160 6.135

15 160 6.135

16 168 6.440

17 176 6.745

18 184 7.050

19 192 7.360

20 200 7.665

21 208 7.970

22 216 '8.280

23 224 8.585

24 232 8.890

25 240 9.200

*The applicable vacation accrual rate will be based upon

completed years of active service since the employee's most

recent date of hire with the department.
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**Based upon the assumption that an individual has eighty (80)
paid hours in a pay period. Except as may otherwise be
required by thevFLSA, if the employee has less than eighty (80)
paid hours, the employee will acerue-pro rata vacation based on

actual paid hours. Paid hours include the following typés of

pay: regular time, vacation time, sick leave pay, funeral leave

pay, court duty}pay, military pay, holiday pay, personal
holiday pay, and coﬁpensatory time_ﬁaken.

1. Employees who have‘been laid off and are recalled
within two (2) years from the date of layoff will maintain
their vacation accrual rate in effect at the time of the
layoff. |

2. Use. of vacation hours must be approved by the
employee's supervisor and scheduled so as to least interfere
with the function of thé work unit. Vacation time may not be
taken during the first three (3) months of employment.
Employees with less than six (6) months of continuous
employment who leave the employ of tﬁe_county will forfeit any
vacation time earned. Employees with more than six (6) months

of continuous employment who leave the employ of the county in

’good standing will receive pay at their current rate of pay for

any unused vacation time earned up to their separation date.

3. Employees may accrue a maximum of four hundred and
eighty (480) hours of vacation. No additional vacation will Be
accrued unless the employee ié prevented by the departmentvfrom
taking vacation. The appropriate division manager must give
written permission for the employee prior ﬁo’the accrual of

vacation in excess of four hundred and eighty (480) hours.
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This excess vacation must be taken within six (6) months of ﬁhe
date the excess accrual was permitted.
I. Holidays.

1. Eligible regular full-time emplofees will be granted
tﬁe.folloﬁing holidays as days off with regular pay for eight
(8) hours.” Regular part-time employees will be granted the
following holidays as days off with pay prorated on the basis
of their percentage of time worked in their regular work-week.
All employees must be on pay status the workday immediately
preceding and immediately following a hoiiday in order to be
eligible‘for holiday pay.

a. .New Year's Day;

b. Martin Luther King;Jr; Day;

c. Lincoln's Birthday;

d. Washingtén's Birthday;

é. Memorial Day;

f. Independence Day; -

g. Labof,Day;

h. Veteran's Day;

i. Thanksgiving Day;

j. The day immediately following Thanksgiving Day;
and

k. ChristmasvDay.

2. The above holidays.will be observed on days
established annually by the department. A regﬁlar employee
required to work on any of the eleven (11) days of holiday

observance listed above will be compensated as follows:
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a. Employees who are not exempt from FLSA and who are
required by their supervisor to work on one of the above days
of holiday observance will receive eight (8) hours of straight
time holiday pay. In addition, they can elect to receive
éompensation for thé actual time worked in one Qf the following
ways:

(1) Compensatory time equal to the actualbnumber
of hours worked wili be added to the employee's compensatory
time bank; or

(2) The employee will be paid for the actual
numbey of hours worked at the rate of time and one—half (1-1/2)
the employee's hourly rate of pay.

b. FLSA-exempt employees who are required by their
supervisor to work on one of the above days of holiday
observance will receive compensation pursuant to executive
policy for FLSA-exempt employees in compliance with the
Washington State Minimum Wage Law and the federal Fair Labor
Standards Act.

c. When any of the days of holiday observance listed

in Section 12.I.1. of this ordinance falls on one of the

employee's regﬁlarly scheduled dayé fo and the employee is not
required to work on the holiday, the employee's compensatory'
time bank will be credited with eight (8) hours of compensatory
time. o
d. 1In addition to the holidays specified in ((Seetieon
+2-—I-3+—of—this—erdinanece})) K¢QA£;_2§AQAA92QA, each eligible

regular full-time employee with three (3) months or more of

continuous employment may choose one (1) personal holiday per
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calendar year without reduction in pay. The day selected must
be approved by the employee's supervisor at least two (2) weeks
in advance, unless waived by the supervisor. If an employee is
prevented by the depaftment from using this personal holiday
within the calendar year, the day will be cashed out at the end
of the year. Employeeé required to work on the day scheduled
as their personal holiday will not receive holiday pay and the
personal holiday will be rescheduled.

J. Sick Leave. The sick leave procedures referenced in
this section are only applicable to reguiar employees.
Eligible employees will accrue sick leave at the rate of .046
hours for each hour on pay status ekclusive of overtime up to a
maximum of eight (8) hours per monﬁh.

‘1. Sick leave may be used for the following reasons:

a. The employee's bona fide‘illness or iﬁcapacitating
injury;

b. bThe employee's medical or dental appointments;
profided that the employee's supervisor has been notified of
and has approved the use of sick leave for such aprintments;

c. A female employee's temporary disability caused by
or contributed to byvpregnancy and childbirth;

d. To care for the employee'é child or the child of
an employee's domesticlpartner if the following conditions are
met: )

(1) The child ié under the age of eighteen (18);
(2) The employee is the natural parent,
stepparent, adoptive parent, legal guardian or other person

having legal éustody and control of the child;
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(3) The employee's child or the child of an
employee's domestic'partner has a health condition requiring
the employee's personal supervision during the hours of his/her
abéeﬁce from wofk;

(4) The employee actually attends to the child's
care during the‘absence.from work.

2. Sick leave'usage for emergency care of a member of
the immediate family who resides with the employee shall be
limited to fi&e (5) days per calendar year.

3. When an employee has exhausted his/her accumulated
sick leave, the employee's supervisor may permit the use of
accrugd vacation but is not required to do so.

4. Upon the employee's death or retirgment from Metro
with a pension from a retirement plah contributed to by Metro,

an émployee (or beneficiary.or estate) will receive payment for

.thirty-five percent (35%) of the employee's accrued sick leave

benefits. In all other cases, accumulated sick leave will be
forfeited upon separation from employment; provided, however,
employees who have been laid off and are recalled into the same
classificatién within two (2) years from the date of layoff
will have'their sick léave balance restored to the amount in
effect at the time of layoff.

K. Leaves of Absence - With or Without Pay. dnly
nbnrepresented regular ehployees will be eligible for the
leaves of absences referenced in this section.

1. Funeral Leave. In the event of the death of a close
relativé, eligible employees Qill be granted twé (2) days' paid

leave to attend the funeral or memorial service. One additional
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day will be granted when the funeral or memorial service is

held at a distance of 100 miles or more from Seattle. While on

funeral 1eave, employees will be paid their regular rate of pay
for the work day(s) missed.

a. In addition to the authorized funeral leave,
employees may use uﬁ to three (3) days of accqmulated sick
leave for funeral leave purposes, upon the approval of their
supervisor.

b. A close relative for the purposes of funeral leave
is defined as the spouse/domestic partner and children of an
employee,.spouse/domestic partner; mother, father, brothers,
sisters, and grandparents of an employee; and, mother, father,
brothers, sisters, children and grandparents of an employee's
spouse/domestic‘partner. Funeral leave for persons other than
these listed may be granted by a supermisor where a significant
family relationShip'ekists.

2. Court Leame. All employees wiil be allowed
necessary leave to serve on the jury of a fedefal; state or
municipal court. Eligible employees who are subpoenaed to
appear as a witness in eourt for a case in which the county is
not a party will be allowed neeessary leave; provided they are
neither a party nor‘the representatiye of a party_in a court
action. Eligible employees, upon receiving notification to
report to serve on jury duty'or when subpoenaed, must notify )
their supervieor immediately. Eligible employees who are
impanelled for jury duty or subpoenaed will receive their
regular rate of pay, not to exceed eight (8) hours per day for

each scheduled workday served, provided they submit to the
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department any compensation received for these functions.

" Money received as specific reimbursement for travel expenses

will be refunded to the employee.

a. Employees who are.excused from jury duty during
the hourslthat they are regularly scheduled to work must notify
their supervisor immediately and may be required to report to
work.

3. Military Leave. An eligiblé employee who.is a
member of tﬁe Washington National Guard or any organized
reserve of the armed forces of the United States and required
by such membership to be on active duty, or active duty for
training purposes, will be allowed fifteen (15) working days of
military leave during each calendar year.

a. For allidays missed up to a maximum»of fifteen
(15) days, which would have been;the employee's regularly‘
scheduled day (s) to work, the empléyee wili be paid his or her
regulér rate of pay. Employees must file a copy éf their
official orders and an affidavit of performance with their
immediate supervisor in order to be paid. |

b. In addition, an employee will be allowed a leave
of absence without pay and without loss of position for active
duty for training purposes in excess of fifteen (15) working
days or for active duty enlistment not to exceed four_(4)
years. Such employee will Ee'eligible for reinstatement
provided the employee is able to perform the dﬁties of the
former position and his/her application for reinstatement is
received by the.department within ninety (90) days after

termination of the employée's periéd of active duty or period
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of hospitalization continuing after discharge for a period of
not more than one (1) year. Reinstated employees will receive
credit for the unpaid balance of their sick leavé and will
méintain their rate of sick leave and vacation accrual in
effect at the start of their leave.

c. An employee who leaves a position to‘VOIUnteer for
the National Guard or armed férées and is not accepted will be
reinstated, provided an éﬁplication.is received by the
department within thirty (30) days from the date of rejection.

All matters rélating to military leave will be handled in.
accordance with applicable state and federal law.

d. Any employee who upon demand by the United States
Government vacates his or her full-time position with the
department either to determine his or her physical fitness to
enter, or to actually enter upon active duty or training in the
Washington Natural Guard, the United States Armed Forces, 6r |
the United States Public Health Service shall receive medical,
dental and life benefits for the time period commencing with
the beginning of the employee's military leave of absence and
continuing until active duty has been completed. These
employees shall continue to receivé the medical, dental and
life benefits that they received prior to separation from
employment with the department.

4. Sabbatical Leave. All eligible full-time employeeé
will be eligible fof an unpaid'sabbatical leave of absence upon
completion of eight (SfNiéars of active service with the
department. Such empl: ;s may request sabbatical leave for a

minimum of six (6) md .s and up to one‘(l) year for the
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purpose of pursuing personal growth and development

opportunities. During this period of time an employee is still

subject to all applicable rules and regulations including the

King County Code of ﬁthics.

a; Sabbatical leaves cannot be requested in
conjunction with other types of leave. Requests for sabbatical
leaves must be made ninety (90) déys in advance of the
requested leave. -The decision td giant such leaves is at the

discretion of the department depending upon the workload and

staffing requirements of the division.

b. Employees granted sabbatical leaves have ﬁhe
option to continue insurance benefits féceived pfior ﬁofthe
commencement of their'lgave by éaying.the appropriate premium
rates.

5. Leave of Absence Without Pay. A leave of absence
without pay for other.than military leave may be granted to an

eligible employee by the appropriate manager. Employees must

-request a leave of absence without pay in'writing and present

the request to their supervisor. The employee must use all
accumulated vacation and compensatdry time before being granted
a leave pf absence without pay. .However, if in the judgement
of the manager/designee thére is a serious medical reason for
the leave, the eMployee does not have to use accumuléted

vacation and compensatory time prior to being granted a leave

‘of absence without pay.

a. A leave of absence without pay will terminate at

the end of the period granted. Except for military leave, in

’
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no case may a continuous leave of abseﬁce without pay be |
granted for a periodilonger than one (1) year.

b. Except as allowed for military leave or as may be
requi%ed by appiicable federal or.state law, an_emplpyee on
leave of absence without pay will not gqualify for paid employee
benefits during the leave period if the leave is for thirty
(30) or more days. The employee's supervisor must notify the
departmentfs benefits and records section ihmediately of any
leave of absence in excess of thirty (30) da?s.

c. The department will reinstate employees in their
former classification at the end of é leave of absence without
pay provided the employeeé are able to perform the duties of
their pbsitioﬁs. Employees on leave will be subject to layoff
to the same extent as active employees. _Failure to return from

leave of absence without pay on the specified date will

constitute a resignation from the county.

L.. Bus Passes. Department employees and those retired
from the department or its predecessor agencies shall be issued
a pass entitling the holder thereof to ride without payment of
fare‘on coaches operated by the county. Such passes shall’be
restricted to use only by the employee or retired employee and
unauthorized use shall result in forfeiture of the pass for one
calendar year. The transit 6perating fund shall be feimbursed
by other appropriate funds for bus passes provided to employeés
other than transit division employees 6r those hired in support
of transit operations.

M. Notwithstanding the provisions of K.C.C. 3.12.330, the

executive shall be responsible for administration of the
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personnel system for the department in accordance with the
policies and standards set forth in this ordinance. As the
executive's designee, the.director shall be responsible for the
implementation of the personnel éystem for the departmept,-:
including negotiation of labor contracts consistent with the
guidance provided b? the Labor Policy Committee and the
department's affirmative action program, and shall be
responsible for all»applicable affairs in which there has not
been a formally defined relationship by virtue of council
action or administrative  guideline.

N.V Notwithstanding the provisiéns of K.C.C. 2.16.030, the
diréctor shall be responsible for advising the county executive
and council on‘matters of labor policy affecting the depaftmentv
and for negotiating collective bargaining agreements with
recognized bargaining agents within,the parameters established
by the Labor Policy Committee, for approval by the council.

SECTION 3. Ordihance 11032, Section 20, and K.C.C, 28.24
are ((&8)) heteby amended to read as follows:

Procurement and contracting procedures.

A. The director shall ensure that equipment, materials,
supplies and services are procured efficiently and
economically, with méximum practicable competition, and in
compliance with'the King County Charter, this section and
applicable state and federal iaws and regulations.

B. Equipment, materials, supplies and services purchased

or work ordered for the department, the estimated cost of which

is not more than $25,000, and leases and purchases involving
special facilities or market conditions, and purchases which
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are clearly and legitimately limited to a single source of
supply may be acquired or ordered by the county executive or
the director, if designated by the county eiecutive, whenever
deemed to be in the best interest of the department. Such
pﬁrchases ﬁust be made within budget appropriations or other:
council authorization consistent with'the charter, this
section, K.C.C. 4.04.040, and applicable state and federal laws
and regulations.. "
C. 'The‘competitive bidding procedures of the department
shall be as follows:
| 1. Contracts for equipment,,materials, supplies, and

non-professional services, the estimated cost of which is in
excess of $25,000, shal; be awarded'pursuant to competitive
sealed bidding as provided in this séction and under the
following conditions:

a. time permits the solicitation; submission and
evaluation of sealed bids; |

b. award will be made on the basis of price and other
price-related factors;

c. it is not necessary to conduct discussions with
the responding bidders abqut their bids; and

d. there is reasonable expectation of receiving more
than one sealed bid. |

-

2. The director shall cause a notice inviting sealed

bids to be published in a newspaper of general circulation

throughout King County at least once a week for two consecutive
weeks, the first publication of which shall be not less than

ten days before letting of such contract. The plans and
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specifications for such work or equipment, materials, supplies,
and non-professional services must at the time of publication
of such notice be on file with the director and open to public
inspection.. The notice shall state generally the work to be.
aone ér equipment, matgrials, supplies, and non-professional
services to be purchased and shall call for bids for doing the
same to be sealed and filed with the department on or before
the day and hour specified, The ﬁoﬁice may be published in
such additional newspapers or magazines and for such additional
period of time as the director shall deem to be in the best
interest of the departmenﬁ.

3. Each bid shall be accompénied by a bid guarantee
payable té King County for a sum not less than five percent of
the amount of the bid; provided, said guarantee shall be in
su;h form as may be establishéd or épproved by the director;
and, provided further, said‘guaraﬁtee requirement may be'waived
by the director if he/she deems such action necessary to

promote participation in the bidding and such action is

consistent with applicable federal or state laws and

regulations. The director may further require a
performance/payment bond on the accomplishment of its public

works, or the purchase of supplies and materials and the

‘performance of necessary work or services; provided, the bond

shall be payable to the order of King County, shall be in such
form as may be established or.approved by the director, and
shall be in an amount not less than twenty-five percent of the

contract price.
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4. Any bids received shall be considered as offers to
contract with King County. At the time and place named, bids"
received by the department shall be publiély opened and read
and the director shali fequire phe bids to.be analyzed and maké
his/her recommendation. Minor irfegularities in bid form may
be waived.

5. Contracts shall be awarded on the basis of the best
bid. Any bid or any portion of any bid and/or all bids may be
rejected. In determining "best bid", in addition to price, the
following elements shall be given consideration:

a. The ability, capacity and skill of the bidder to
perform the contract or provide the service required;

b. The charac;er) integrity, reputation, judgment,
and efficiency of the bidder;

c. Whether the bidder has the financial resources and
experience to perform.the contract properly andeithin the
times specified;

d. The quality and timeliness of performance by the
bidder of previous contracts Qith the department, other county
agencies and other local governments énd state and federal
agencies, including but not limitéd to, the relative costs,
burdens, time and effort necessarily expended by the department
or such governments and agencies in securing satisfactorf
performance and resolving claims;

e. The previous and existing compliance by the bidder
with laws relating to public contracts or services, including,
but not_limited to, minority and women business enterprise and

equal employment opportunity requirements;
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f. The history of the bidder in filing claims and

litigation on prior projects involving the department or on

- other public or private projects; and

g. Such other information as may be .secured having a

bearing on the decision to award the contract. The bid of any

bidder may be rejected whose performance under a previous
contract, even though finally aceepted, imposed additional
eosts or burdens upon the department or other county agencies
in obtaining.satisfactory performance and resolving claims.

D. If soliciting competitive sealed bids is not
appropriate under the conditions described in this section,
equipment, materials, supplies, non-professional services, and
work purchased and ordered, the estimated cost of which is in
exeess of $25,000, shall be let by contract under the following
competitive sealed proposals precedures.

1. The director shall cause a notice inviting
statements of Qualifications and/or proposais to be published
in a newspaper of general circulation throughogt King County at
least once a week for two consecutive weeks, the first
publication of which shall be not less than ten days before
letting_of such contract. The notice shall state generally the
werk to be done or equipment materials, supplies, or
non-professional services te be purchased and shall‘call for
statements of qualifications and/or propesale to be submitted
to the departmeat on or before the day and hour named therein.

The notice may be published in such additional newspapers or
magazines and for such additional period of time as the

director shall deem to be in the best interest of the
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department. The request for statements of qualifications
and/or‘proposals shall state the relative importance of price
and all bther-evaluation factors, including but not limited to
the elementsAlisted in this secgion for evaluating competitive
sealed bids.

2. Discussiéns may be conducted with responsible
offerors to determine which proposals should be evaluated in
more detail and/or Which offerors should be requested to submit
best and final offers in evaluating proposals. The department
may request clarificatibns and consider minor adjustments in
the proposals in order to better understand the proposals and
to quélify them for further consideration; provided, that

information discussed or obtained from one offeror shall not be

disclosed to competing offerors during the discussions and

negotiations. ' Except to the extent protected by state and
federal laws, propésals shéll be considered public documents’
and available for re#iew and copying by the public after an
award of contract récommendation is made.

3. Award shall be made to a responsible offeror whose
proposal'is determined to be the most advantageous to the
departmeﬁt, taking into consideration pricé»and the other
established evaluation factors.

E. The director is hereby authorized to establish
procedures for qualifying equipment, materials, supplies and )
non-professional services prior to procurement of such items.

Under such procedures, only equipment, materials, supplies and

non—professional services that are determined to meet the
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qualifying criteria will be acceptable in the subsequent
procurement.

F. The director is hereby authorized to establish and
maintain a small works roster pursuant to Chapter 39.04 RCW and
King Count& Charter Section 815.

1. The small works roster shall consist of all
responsible contractoré wﬁo have requested to be included on
the rbster and who are properly licensed and registered as may
be required by the laws of_the state of Washington. The small
works rostér may make distinctions between contractors based on
geographic areas served and the nature‘of the work the
contractor is qualified to perform.

2. At least twige every yeér, the department shall
advertise in a newspaper of general ciréulation throughout King
County the existence of the smalllworks roster, shall solicit
the names‘of contractors for such rgster, aﬁd shall add to the
roster those contractors who request to be included and who are
properly licensed and registéred to perform such work.

3. Contracts for publié works or improvements estimated
to cost $25,000 to $100,000 shall be exempt from the

requirements for advertisement and competitive bid set forth in

‘this section. 1In lieu of advertisement and competitive bid,

the department shall solicit quotations, confirmed in writihg,
from contractors on the small works ros;er for the category of
job type involved and shall award the work to the responsible

contractor with the lowest quotation or reject all quotations.

Such solicitation shall include an estimate of the scope and

nature of the work to be performed, and materials and equipment
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to be furnished. Whenever possible, at least five contractors
shall be invited to submit buds.

4. The department shall solicit quotations randomly
from:contractors on the small works roster in a manner which

will reasonably distribute the opportunity for these contracts

among the contractors on the roster; provided, that whenever

' possible, the department shall solicit quotations for each

project from at'léast one women and‘one minority business
enterprise, which have been certified as such by the Washington
State Office of Minority and Women ﬁusiness Enterprise and are
on the roster; and, provided further, that such contracts may
be reserved solely for competition émong certified minority and

women business enterprises consistent with minority and women

.business enterprise utilization policies established by the

council. Once a contractor has been afforded an opportunity to .
submit a proposal, that contractor shall not be afforded"
another opportunity until all other contractors on the small

works roster have been afforded an opportunity to submit a

. proposal on a contract.

5. Immediately after an award is made, the quotations
obtained shall be recorded, open td public inspection and
available by telephone inquiry.

6. The director shall report annually to the executive
on the efficacy of the small works roster program and its )
éffect on participatiog by minority and women business
enterprises.

G. Spare parts, replacement parts and maintenance

contracts for existing equipment and systems where only
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proprietary items and services are compatible with the ekisting
equipment and syétems and where such items and services can be
acquired only from the manufacturer or from a single
distributor may be aéquired, ordered or paid in the best
interests of the department by the director within budget
appropriations or other council authorization therefor.

H. Routiné expenses of government, such as utilities
charges, governmental taxes, and goVernmental fees for licenses
and permits may be acquired, ordered or paid in the best
interests of the.department by the director within budget
appropriations or other council authorization therefor.

I. The county executive or the director, if designated by
the county executive, is hereby authorized to approve payments
of claims, settlements and judgments, and to acquire, ofder and
pay for professional and expert services in support of claims,
settlements and litigétion, as may be in the best interests. of
the department within budget appropriations or other council
authorization therefor; provided, that this provision shall not
apply to payments of claims, settlements and judgments related
to torts claimg and lawsuits against the department.

J. Professional services to be performed for the
department by other than employeés, including but not limited
to engineering, financial, marketing, appraisal and other
specialized or professionai services, the estimated cost of
which exceeds $25,000, shall be procured consistent with the

following procedures.
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1. The county e#ecutive or the director, if designated
by the county executive, may authorize the proaufement of
professional services in the following circumstances:
a. wheﬁ the seryices cannot be performed oa a timely
bagsis by employees of the department,
b. the services are not paft of the routine
assignments for such employees, or
c. the services require specialized professional or
technical expeitise not availabie‘from such employees.
2.> The director shall cause.a notice inviting
statements of qualifications and/or proposals to be published
in a newspaper of general circulation throughout King County at
least ten days before the date.for submitting sﬁch statements
of qualifications and/or proposals. The request for statements

of qualifications and/or proposals‘shall describe the services

required, list the types of information and data required of

each proposer, identify applicable minority/meen/disadvantaged
business entérprise and equal employment opportunity
requirements, and state the relative importance of the
evaluation criteria.

3.  The director shall establish a selection board to
review and evaluate statements of qualifications and/or

proposals and, if appropriate, hear oral presentations by

- proposers. The selection board shall select and rank the mpsé

qualified proposers. . In selecting and ranking such proposers,

the selection board shall, at a minimum, consider the
evaluation elements set forth under the competitive'sealed bid

provisions in this section. The ranking of proposers shall be
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subject to approval by the director. If the director approves

the ranking, the director may authorize contract negotiations
with the top ranked proposer or proposers. Negotiations may be
conducted_concurrently or sequenﬁially.

4. Contracts for architeétqral and engineering services
shall be procured iﬁ éccordaﬁce with Chapter 39.80 RCW. Thé
provisions of K.C.C. 4.04.220 and 4.04.230 related to the
selection of design.consultants and the involvement 5f the
Design Commission shall not apply to the selection of design
consultants by the department.

K. Any public work performed by employees of the
department, the estimated cost of which exceeds the amount set
forth in RCW 39.04.020, shall be performed consistent with the
provisions of Chapter 39.04 RCW. |

L. Notwithstanding any other provisions of this chapter,
the county executive or the director, if designated by the
county executive, may:make or authorize others to make
emergency purchases of equipment, materials, supplies,
services, or construction items pursuant to and in accordﬁnce
with K.C.C. 4.16.050.

M. The director may designate employees in the department
to act as the purchasing agehts oﬁ the depértment ior the
purpose of carrying out this section.

N. .Thé.county executive and the.director;_if designated‘
by the county executive, are authorized to enter into
cooperative and/or joint agreements on behalf of the county
with federal, state and local governments for the purchase of

supplies, materials and equipment whenever in the judgment of
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the county executive or the director, if designated, purchases

‘may thereby be more advantageously made. Whenever supplies,

materials and equipment are purchased for the department by
such federal, state or local governments, such purchases may be
acqomplishéd in the manner prescribed by the provisions of
applicable law, charter or chapter of such federal, state or
local governments, rather than the‘provisions of this section.
The federal, state or local governmentél units shall be
reimburséd for necessary costs of performing purchasing
services for the department.. Contracts for the purchase of
supplies, materials and equipment by the department may be
based on cbmpetitive sealed bids or competitive sealed
proposals accomplished by federal, state or local governments
in the manner preséribed by the provisions of applicable. law,
charter, chapter or regulations.- 
O. Whenever in the judgment of the council special
circumstances require a procedure different from that set forth
herein, the council may authorize the making of purchases, the
ordering of work or the performance of serVices in such other
manner as may be deemed to be appropriate to the circumstances.
P. The directorvshall establish procedures for
considering and determining bid and proposal protests and
appeals. The director shall render the final administraéivé
determination on all such protests énd appeals.
| Q. The director shall comply with the following
procedures in contract debarment and suspension actions.
1. After reasonable notice to the person involved and

reasonable opportunity for that person to be heard, the
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director shall have authority to debar a person, firm or other
legal entity for cause from consideration for award of
contracts with the depgr;ment. The debarment shall be for a
period of not more than two years.

2. The director shall have the authority to suspend a

person, firm or other legal entity from consideration for award

- of contracts if there is probable cause for debarment. The

suspensionvshall be for a period of'not mofe than six months.
3. The authority to debar or suspend shall be exercised
in accordance with procedures'established by the director.
4. The causes for debarment or suspension include the
following:

a. Conviction for commission of a criminal offense as
an incident to obtaining or attempting to obtain a public or
private contract or subcontract, or in the performahce of such
contract or subcontract;

b. Conviction under‘state or federal statutes of
embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen préperty; or any chér
offense indicating a lack of business integrity or business
hdnesty which currently, seriously,~and directly affects
responsibility as a contractor to the department ;

c. Conviction under state or federal antitrust
statutes arising out of the submission of bids or proposals; .

d. Violation of ¢ontréct provisions, such as the

following, of.a character which is regarded by the director to

be so serious as to justify debarment action:
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(1) deliberate failure without good cause to
perform in accordance with the specifications or within the
time limit provided in the contract, or

(2) subsﬁantial failure to comply with commitments
to and contractual requirements for participation by women and
minority business énterprises and equal employment opportunity,
or |

_(3) a recent record of.féilure to perform or of
unsatisfactory performance in accordance with'the terms of one

or more contracts; provided that failure to perform or

unsatisfactory performance caused by acts beyond the control of

the contractor shall not be considered to be a basis for
debarment; '

e. Violation of ethical standards set forth in
contracts with the department; or

f. Any othef cause the director determines so serious
and compelling as to affect responsibility as é contractor to
the department, including debarment' by another‘gdvernmental
entity for any cause similar to those set forth herein.

5. The director shall issue a written decision stating
the reasons for Ehe debarment or éuspension. Such decision
shall be promptly mailed or otherwise furnished to thé debarred
or éuspended person and any other party intervening.

6. The director's decision of debarment or suspension:
unless fraudulent, shall constitute the final and conclusive
decision on béhalf of King County.

R. When a procurement involves the expenditure of federal

or state assistance, grant or contract funds, and the method of

47




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24
25
26

27

" | 11679

procurement required by such agency differs from the
requirements of thié section, the director shall conduct the
procuremént in accordance with any mandatory applicable federal
or sﬁate laws aﬁd regulations.

S. The director shall ensure the department complies with
state law applicable to the award by fhe department of public
contracts, including, withéut limitation, Title 39 R.C.W. and
Chapter 60.28 R.C.W.

T. The Airector is authorized to accept work upon
completionlor partial completion, as appropriate, performed
under construction contrécts by the depgrtment, and to take all
actions nécessary to effect such acceptance pursuant to
applicable laws and within the terms of the éontracts.

U. The following provisions shall apply td privatization
contracts entered into by the department:

1. The specifications for each privatization contract
which, in order to enable a successful bidder or proposer to
perform, involves construction, reconstruction, maintenance, or
repéir of a facility shall contain a provision stating the
hourly minimum rate of wage, not less than the prevailing rate
of wage,‘Which may bé paid to laborers, workmen, or mechanics

in.each trade or occupation required for such facility employed

_in the performance of such contract, either by the contractor,

-

subcontractor, or other person doing or contracting to do the
whole or any part of the work contemplated in the construction,
reconstruction, maintenance, or repair of the facility and such

contract shall contain a stipulation that such laborers,
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workmen, or mechanics shall be paid not less than such

'specified hourly minimum rate of wage.

2. The director is authorized and directed to establish
a pfocess,under which ﬁhe payﬁeﬁt of prevailing wage by such
contractor or its subcontractors may be monitored and enforced.

W. The following provisions shall apply to the purchase
of diesel fuel for the department:

1. Periodicélly, but at leaét annually, the director
shall establish a list of interested vendors of diesel fuel,
after causing a notice inviting such interest to be published
in a hewspaper of general circulation throughout King County at
least once a week for two consecutive weeks. The notice may be
published in such additional newspapers or magazines and for
such an additional period of time as the director shall deem to
bé in the best interest of the county.

2. From time to tiﬁe, and‘whenever the department
requires'diesel fuel to meet the needs of its public
transportation function, thé director shall cause each person
or firm on_the ihterested vendors list established herein, to
be solicited for a price quote. The director may reject all
such quotes, but if‘the director elects to purchase, he/she
shall only accept the lowest quoted price, subject to the
provisions of this section.

3. The director‘shall annuallf set aside an amount
equal to at least ten percgnt of the annual diesel fuel needs
for minority and women business enterprise (M/WBE)
participation, which shall be purchased solely through the

procedures established hereunder. Until the annual set aside

49




10
11
12
13
;1.4
15
16
17
18
| 19
' 20
21
22
23
24
25
26

27

| - 11679
is reached, price quotations for diesel fuel submitted by
certified.M/WBE's shall be subject to a five percent preference
factor which shall be applied by deducting five percent from
}the'lewest prices quoted by sueh M/WBE's, and then comparing
said modified prices with the price submitted by other bidders
or proposers not certified asnM/WBE's. In the event that the
foregoing procedure does not result in a purchase of diesel
fuel frem an‘M/WBE, the director shall‘eonduCt one oOr more
purchases limited to participation by certified M/WBE's for the
purposes of effectueting the intent of this eection. For the
purposes of this section, the term "M/WBE" shall mean those
businesses or joint ventures as defined by the department's
Minority/Women Business‘Enterprise'program.

4. In addition to these pfovisions, diesel fuel may
also be purchased throughvthe.competitive procurement
procedures established by the couneil. |

5. The director shall, at a minimum, maintain reeords
for each solicitation or make reasonable attempt to solicit
ffdm each person or firm on the vendors list, the name of the
person responding, and the price quoted, if any.

X. In'addition.to the requirements of K.C.C. Chapter
3.04, the following provisions shall apply to the Code of
Ethics for snppliers; | |

1. For the purposes hereof, the term "Supnlier" shall-
include, but not be limited to, contractors, subcontractors and
materials and equipment suppliers,'and engineering,

architectural, advertising, planning, management and financial
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consultants who are selected to perferm or provide specific
materials, workvand services for the department.

2. Each Supplier entering into contracts with the
department to perform or to provide‘work, services, or
materials; which costs the county in excess of $2,500, shall
covenant as follows:

a. No person or selling agency except bona fide
employees or designated‘agents or representatives of the
Supplier has been or will be employed or retained to solieit or
secure said contract With an agreement or understanding that e
commission, percentage,‘brokerage, or contingent fee may be
paid; and

b. No gratuities, in the form of entertainment, gifts
or otherwise, have been or will be offered or given by the
Supplier or any of its egents, employees or representatives, to

any official, member or employee of the department or other

governmental agency with a view toward securing said contract

or securing favorable treatment with respect to the awarding or
amending thereof, or the making of any determination with
respect to the performance of said contract.

3. Each Supplier entering into a contract with the
department to perform or to provide work, services, or
materials, which costs the county in excess of $2,500, shall
covenant thereby that it has no direct or indirect pecuniary or
proprietary interest, and that ‘it shall not acquire any such
interest, which conflicts in any manner or degree with the

performance of the services required to be performed under said

contract and that it shall not employ any person or agent
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having any such interest. 1In the event that a Suppligr or its

agents, employees or representatives.aéquire such a conflict of

interest, it shall immediately disclose such interest to the

director and take4action immediately to eliminate the conflict

or to withdraw from the contract as the . director may require.
4. TIf the director has reason to believe that the

covenants set forth in this section have been breached, the

director shall so notify the Supplier in writing. The Supplier

shall respond to said notice within ten (10) days of receipt
with a detailed written explanation or answer to any facts,
allegations, or questions contained or referenced in the

notice. The Supplier may also request a hearing on the matter

by the director which shall be conducted within fifteen (15)

days of the receipt by the director of the request unless a
later date is concurred in by the director and the Supplier.
The decision of the director shall be a prerequisite to appeal

thereof to Superior Court. If, after consideration of

‘Supplier's response and any hearing, the director determines -

thét the covenants herein required have been breached, the.
director shall have the discretion to exercise those remedies
provided by federal or state laws or regulations or by the
contract in the event of said breach and/or prohibited
conflicts of interest.

5. The directbr shall insure that this section compliés
with all applicable laws and regulafions df federal and stéte
agencies providing financial assistance to department projects

and operations. The director is also authorized and directed

to take such actions as may be necessary to include the
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'covenants set forth herein within all department-Supplier

contracts to which they apply.

( (¥-—TFhe—directeor—shall take—such—oteps—as—arenecegsary
€o engure E}tEtE piEéh:tEEE R ‘ 5 : : .
R s £ couth Afrie: sired £ L notallats
eeﬁserue%ieﬁ—ef—éaei%éties—eé—eee—depa%%meﬁev))’

((2)) Y. The following provisions shall apply to the
disposition of eurplus personal property of the department.
fhe provisione of K.C.C. Chapter 3.58 shall not apply to the
department except as specifically provided in this section.

1. Personal property with an estimated value of not
more than $30,000 no longer required for the purposes of the
department, as determined by the director, may be seld'or
disposed of by the director in such manner as the director
shall deem to be in the best intetests of the department.
Personal property with an estimated value in excess of $30,000
shall be sold or disposed of as provided inAthis section,
unlese otherwise speeified herein.

2. Personal property with an estimated velue of more
than $30,000 and up to $250,000 no longer required for the
purposes of the department shall be sold or disposed of at
public auction or.by competitive bidding. 1If competitive-
bidding is selected by the director, the following brocedures
shall be followed. )

a. The director shall cause‘a notice advertising the
sale of the properties or property riéhts and inviting sealed

proposals therefor to be published in a newspaper of general

circulation throughout King County at least once a week for two
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consecutive weeks, the final publication of which shall be not
more than two days before the opening of such proposals. The
notice shall indicate the date and time of any public hearing
on the disposition, describe in Aetail the properties and
approved terms and conditioﬁs of payment and shall call for
proposals to be seaied_and filed with the council on or before
the day and héur named therein. The notice may be published in
additional newspapefs or magazines and for additional periods
of time, or other forms of advertising and publicity may be
used as the director shall deem to be in the best interésts of
the department.

b. At the time and place named, proposals received by
the director shall be publicly Opened and read and the director
shall cause said proposals to be analyzed and thereafter make
recommendations to the county executive as to the best proposal
for each property, taking'into consideration the price, térms
and financing responéibility of the bidders and any other
information relating to the sale or disposition of the
property.

c. The,directbr shall have the right to reject any
and all such proposals.

| d. 1If necessary, a public hearing on the disposition
shall be conducted érior to consideratioﬁ of action on the best
proposal by the executive. )

3. Whenever the director determines that unneeded and
surplus properties of the department can be sold or disposed of

only to a single source or under special conditions, the
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director may arrange for said sale or disposition subject to'
approval by.the executive of the terms and conditions thereof.

4. The director shall carry out the purposes of this
sectioﬁ and take such actibns as may be necessary to facilitate
tﬁe sale or disposition of pérsonal properties. The county's
purchasing agency within the department of executive
administration may be utilized tq sell or dispose of unneeded
properties of the department whenevér, in the judgment of the
director, ﬁhe sale or disposition thereéf may be more
advantageously made by said agents.

5. In compliance with the charter ana
K.C.C. 4.04.040.3.5, the executive or the director, if
designated by the county executive[ is authorized to sell,
transfer, exchange, lease or otherwise dispose of any property
to the state or any municipality_qr any political subdivision
thereof, or the federal government; on such terms and
conditions as may be mutually agreed upon by the proper
authorities of said governmental agencies.

6. If personallproperty which had been acquired.frqm é
city or county without compensation is no longer required for
department purposes, but is required by the city or county from
which it was acquired, the director shall transfer said
property to such city or.county.

7. Unneeded personal properties may also be rented or
1eased_to private corporations, associations, éﬁd individuals
according to rhe procedures set forth in this section. Lease
or rental agreements for a term of more than three years or for

an annual rental of more than $30,000 shall be apprdved in
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advance by the county executive in accordance with the charter
and'K.C.C. 4.04.040.B.5. This provision shall not apply to
other procedures appliqable to the lease or rental of transit
buses.

| 8.. Whenever in the judgment of the council special
ciréumstances require a procedufe different from that set forth

herein, the council may authorize the sale or disposition of

 unneeded property in suéh other manner as may be deemed to be

appropriate to the circumstances.
9. Whenever the procedures of a grant agency having an

interest in the property requires disposition in a manner

"different from the procedures set forth herein, the director

shali dispose 6f such property in accordance with the
procedures required by the grant agency.

10. Personél property with.an éétimated value of more
than $250,000 shal} not be disposedlof without prior approvél
by motion of the council.

((AA)) Z. The director is hereby authorized to take all
actions necessary and appropriate to implement the policies and

provisions set forth in this chapter.
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((BB)) AA. The director is authorized and directed to
promulgate such rules, regulations and guidelines as the
director deems necessary to carry out the purposes or
provisions of this.seétion.

SECTION 4. Ordinance 11032,'Section 21, and K.C.C, 28.28
are ((+s)) hereby amended to read as follows: |

Real property. A. The following provisions shall govern
the acquisition and disposition of real property, and'inﬁerests,
therein, by the department. Provisiéns of the King County Code
shall not apply to the department except as specifically
provided in this chapter.

B. The department shall comply with Chapter 8.26 RCW and
the Uniform Relocation Assistance and Real Property Acquisition
Policies Aéts of 1970 and 1971, as amended, and with
regulations promulgated thereto. The director is authorized to
take such steps as are necessary to implement said requirements

and regulations. The executive and the director, if designated

'by the executive, are authorized to' enter into contracts with

other public agencies of the state of Washington for the
administration thereof on such terms and provisions as the
executi&e deems appropriate.

C. Tempdrary and permanent easements granted to the
county which are necessary for the construction, operation and
maintenance of facilities of the department may be executed b&
the executive or by the director, if designated by the

executive, within budget appropriations or other council

~authorization therefor. Temporary and permanent easements for

utility purposes may be granted by the executive or by the
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director, if designated by the executive, if such easements
will not interfere with or hinder the operations of the
metropolitan public transportation or water pollution abatement
functions, as apélicable;‘provided, that utility easements that
exceed $30,000 iﬁ value shall be subject to priér appfoval by
the council.

D. Leasehold interests in real property which are
necessary for the construction, operation and maintenance of
facilities of ﬁhe department may be acquired by the executive
or by the director, if designated by the executive, in
accordance with King County Charter Section 495 and K.C.C.
4.04.040 and within budget appropriations or other council
authorization therefor.

E. Interim iease or rental agreements of county-owned
properties under the'jurisdiction qf the department which were
.acquiredvfor metropolitan public transportation or water
pollution abatement purposes.may be executed_by the executive
or the director, if designated by the executive, upon
compliance with the following provisions:

1. The director shall cause advertisements for bids or

proposals'for the lease of said properties including any

improvements thereon to be published in a newspaper of general

circulation in King County at least once a week fdr #wo
consecutive weeks. Each édvertisement shall,étate the locatién
of the property to be leased, describe}improvements aﬁd
indicate whom to contact for information reéarding the property
5r the lease. The director may refuse all offers and not lease

the property, or readvertise.
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2. With the approval of the executive, the director may
negotiate a lease or rental agreement for said properties in
lieu of advertising for Bids or proposals.

3. Lease and rental agreements shall be based on fair
market rental value as provided in K.C.C. 4.56.160; provided,
that references to ﬁhe "manager of the real property division'
and "the real.property division" shall mean the director and
the department, reebectively.

4. Lease.agreements may have a term of not more than
five yeare without prior approval of the council. K.C.C.
4.56.160 and 4.56.190 shall be applicable to lease agreements
with terhs greater than five years. |

F. Real property ehall be surplused and dispesed of
according to the following procedures:

1. The director shall conduct an annual review of all
real property under the jurisdiction of the department and
determine whether such real property is still required for the
proper operations of the metropolitan pubiic transportation and
water pollution abatement functione. Real property no longer
required for such operaﬁions may be declared surplus by the
difector.

2. ~ The director shall notify other departments of the
county of any surplus real property. If another department
demenstrates a need for such real property, custodianship of )
the property shall be transferred to that department upon the
transfer from that department of an amount equivalent éo the

fair market value of the property.
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3. Prior to the sale of surplus real property, council

approval shall be obtained in accordance with K.C.C. 4.56.080;

Washington.

Parcel B: That portion of Lot 26, Block 72, Replat of the

. . . , . :

according to the plat thereof recorded in Volume 9 of Plats,

page 58, in King County, Washington, lving adjacent to Block

446, of Seattle Tide Lands to the southwesterly therof. and

easterly of S.W., Bluff Street.

All situated in King County, Washington. No_ approval of

the council shall be reguired and the executive or the

director, if designated by the executive, may execute documents
to effect the sale thereof.

4. The director shall recommend to the executive
whether the sale should be conducted by sealed bids, public
auction or otherwise.

5. If the executive concurs in the sale by sealed bids,

the director shall proceed as follows:
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a. The director shall cause a notice advertising the

sale of the properties or property rights and inviting sealed

bids or proposals therefor to be published in a newspaper of

general circulation throughout King County at least once a week
for two consecutive weeks,'the final publication of which shall
be not more than five days before the opening of sﬁch bids or
proposals. - The notice may be published in additional
newspapers or magazineé and for additional periods of time, or
other forms of advertising aﬁd publicity may Pe used as the
directof shall deem appropriate and necessary.

b. The nétice shall indicate the date and time of any
public hearing, if required, on the dispositioﬁ, describe in
detail the propertiés and approved terms and conditions of
payment, and shall call for bids or propéséls to be sealed and
filed with the department on or before the day and hour named
therein.

c. At the time and place named, the bids or
proposals, as the case may be, received by the director shall
be publicly opened and read. Thé director shall cause said
bids or proposals to be analyzed and thereafter make a
recommendation to the executive as to the best 5id or proposal
for each property. 1In analyzing bids or proposals, the
director shall take into consideration the price, terms and_
financing responsibility of the bidders or offerors and any
other information relating to the sale or disposition of the
property. The diréctor may reject any and all such bids or

proposals.
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d. If necessary, a public hearing on the sale shall
be conducted prior to the final-decisioﬁ go gsell the surplus
real property.

6. If the executive concurs in the sale by public
auction, the director shall cause notice of the sale to be
advertised as provided 'in K.C.C. 4.56.090.

7. If the executive concurs in the sale by means other
than competitive process or publié auction, the director shall
follow whatevér procedures are approvéd by the’executive;

8. Sales or transfers of real property to public
agencies, other than departments of King County, shall be
administered in accordance with Chaptér 39.33 RCW.

G. When the council determines that real'property which
had been acquired from a component city or county without
compensation is no longer required for the metropolitan
function for which it was acquired, but is required by the city
or county from which it was acquired, the council shall by

ordinance transfer said property to such city or county.
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H. Whenever the procedures of a grant agency having an
interest in the real property requires disposition in a manner
different from the prpcedures set forth herein, the director
shall dispése of such property in accordance with the
procedures required by ﬁhe grant agency.

| INTRODUCED AND READ for the first time this é25](£_ day

ot 1Y \a,

4
PASSED by avvote of s Zto g ' this (o '

ﬁcféﬂuzﬂ cj . 1995, o

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Mﬂw@gzh

Chair

, 199

day of

ATTEST:

At M

DEPUTYLlerk of the Coun01%£;

day of iEQJ;VW5@x«I7

A

King Co ty Executive

APPROVED this l c€9

1995.
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